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IMPLEMENTING THE PLAN 


I point with pride to the fact that there is 
a lot of effective planning going on in the United 
States at the present time. This planning is tak- 
ing place at the state and local level. It is par- 
ticularly good at the local level. We have more 
planning agencies than ever before. They have been 
given larger budgets than ever before. There is a 
real appreciation on the part of local officials, 
mayors, councilmen, supervisors, and on the part of 
local citizens, including intelligent industrial- 
ists and merchants, that sound planning is neces- 
sary to the well-being of the couwmnity. Paren- 
thetically, I cannot point with equal pride to any 
effective planning at the national level. 

We repeat, there is much planning going on in 
the United States at the state and local level, but 
we ask the important question, what will happen to 
it? To what extent will these plans prepared at 
such expense and with such great labor be carried 
out? 

Your Executive Director will act as chairman 
and reporter at one of the sessions of the Inter- 
national Congress for Housing and Town Planning in 
Hastings, England, during the second week in Octo- 
ber. He has been reading the papers that have been 
presented dealing with the subject of "Implementing 
the Plan." These papers for the most part deal with 
the problems which make it difficult to carry out 
plans in several European countries. The problems 
generally speaking have to do with legal restric- 
tions which in turn are based upon habits, customs, 
etc., with financial difficulties, with shortages 
of labor and materials. 

It seems to me, however, that there is one verv 
important factor standing in the way of implementing 
plans in our own country, and that is the factor of 
citizen insistence that the plans being prepared be 
carried out. Labor and materials problems will be 
overcome in time. In a country with the resources 
available to us, financial problems can easily be 
overcome, particularly if we prove that the money 
spent will "make money." This is, of course, an 
over-simplification. We have to prove that the mon- 
ey spent will return abenefit which may be social, 
economic or physical, ora combination ofall three. 


The legal problems can also be overcome if we meet 
this one important problem of convincing the citi- 
zenry that the plans we have made are logical, nec- 
essary, desirable. No law can stand for long in the 
way of social and economic progress. If we don't 
have a method for the quick acquisition of land, 
that method will be provided if the people insist 
that the quick acquisition of land is needed for a 
particular improvement. As a matter of fact, we 
have had enough experience in the United States, or 
in some part of the United States, with each of 
these problems to have discovered that each one of 
them can be met and overcome. For instance, the 
topic above described - quick acquisition of land, 
rather than the long and burdensome process of emi- 
nent domain which is so customary inanumber of our 
jurisdictions. That problem has been faced in a 
number of states. What some states can do, all can 
do. Do we want to improve our cities and get rid 
of the nonconforming buildings which make living 
unpleasant in certain areas? Ve already have a 
Louisiana decision saying that this can be done. 

No, the financial and legal problems, it seems 
to me, are the easiest. How can we awaken our cit- 
izens out of their lethargy? How can we make them 
participate in the planning program so that they 
will feel that the plans made are their plans? How 
can we make them understand the necessity and the 
desirability for these plans so that they will in- 
sist upon the maintenance of the community plan 
once it has been made, and will fight against its 
destruction? 

Here again, we have had some small experiences. 
We have discovered that if we can put the citizens 
of a community to work, and if the plans made are 
their plans, and not those of the planner, they 
will defend them and carry them out. The experi- 
ences have, however, been small. We have learned 
the technique of planning; we understand the stud- 
ies that are necessary; we understand what results 
can be accomplished from certain types of improve- 
ments, but we have a long way to go in learning the 
technique of getting citizen participation, and un- 
til wedo learn that technique, too many of our 
plans will continue to rest in the archives. ‘HB 








STUDY OF RETAIL TRADE IN CALIFORNIA 


The California State Reconstruction and Reem- 
ployment Commission in cooperation with the State 
Board of Equalization has just issued its first re- 
port on Trade Outlets and Taxable Retail Sales in 
California. The report shows that the number of 
trade outlets reached an all-time high of 231,625 
on July 1, 1946, which was 25,000 more stores than 
the pre-war peak of 1941. A net gainof 32,900 out- 
lets hasbeen recorded since V-J Day. The number of 
outlets for each thousand population is now 25, 
however, which is four less than the pre-war ratio 
of almost 29. This was caused by the 2,000,900 pop- 
ulation increase in California since April 1940. 
Approximately 35,900 additional establishments 
would be required to restore the pre-Pearl Harbor 
ratio of outlets to population. 

The report finds that the expenditures by the 
people of California during the first quarter of 
1946 probably exceeded their total disposable in- 
come received in that period. Since the number of 
stores and different types of stores is given for 
each county, the report furnishes useful informa- 
tion as to the number of persons per store for 
different types of retail trade. Interestingly 
enough, the figures vary a great deal in different 
counties. 





VETERANS’ HOUSING NEEDS 


Approximately 4 million of the nation's nearly 
12 million returned veterans want to rent other 
quarters or buy or build new homes within twelve 
months if suitable housing is available at prices 
they desire, according to a recent sample survey of 
the Census Bureau. 

Of all prospective home-ovmers, about. 1,700,000 
report ability to pay less than $6900, while 1,000, 
000 are able to pay $6,900 or more. Almost 790,900 
say they want homes costing less than $4,900. Of 
approximately 1,200,000 prospective renters, more 
than 800,000 report that the rentals they could af- 
ford would be under $50 per month. 

Almost 2 million of the 6,100,909 married ex- 
service men are now living doubled up with other 
families, in trailers, or in rented rooms. 

The average weekly income of all veterans is 
$49. 


CITY WITHIN A CITY 


Slaughter nouses, factories, old tenements, 
and a few modern buildings will be razed in a mid- 
tow New York area along the East River to make way 
for a 55-story hotel, a 55-story office building, 
at least three 30-story apartment houses, four 30- 
story offices, a convention hall, restaurants, 
shops, exhibition center and possibly an airlines 
terminal, a helicopter landing field and a "float- 
ing" circular restaurant over the river. The de- 
velopment area is eight blocks. 

Preliminary cost estimates run to more than 
£150 million. Most of the land has already been ac- 
quired for the developer, “one of the nation's 
wealthiest families." 
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HOSPITAL SURVEYS UNDER WAY IN FORTY STATES 


The Commission on Hospital Care reports that 
there are hospital surveys under way in forty states, 
in the District of Columbia, and in the Territory 
of Hawaii. Seven states have authorized such sur- 
veys. They are Virginia, West Virginia,Ohio, Flor 
ida, Alabama, Delaware and Missouri. Utah has pre- 
pared a preliminary survey. Much of the credit for 
the stimulation of this work goes to the Commission 
on Hospital Care, 42 East Division Street, Chicago, 
Illinois, which has provided schedules far such sur- 
veys. The Michigan Hospital Survey report just is- 
sued was prepared as a model. 

Planning agencies are associated with the hos- 
pitel survey in New York, New Jersey, Maryland, 


Michigan, South Carolina, Florida, Alabama, and New 
Hampshire. 


STATE POPULATION AND INCOME SHIFTS 


The bureau of the Census has recently released 
figures on population estimates for July 1945. They 
show that the population, exclusive of the armed 
forces overseas, is greater than the total popula- 
tion in 1940: 171,037,316 as compared to 151,006, 
184. The gains are principelly in states in the 
South, Southwest, and on the Pacific Coast. The 
greatest increase was 27.7 per cent made by Cali- 
fornia, which shifted from fifth place to third. 
Other substantial gains were made by Arizona, with 
26.2 per cent, Washington with 20.3 per cent, and 
Florida with 17.8 per cent. None of the states 
has lost population to the same degree, though 
losses did run as high as 18.8 per cent in North 
Dakota, 18.2 per cent in Montana, and 13.6 per cent 
in South Dakota. 

Of interest in connection with the rank of the 
states according to populetion is a release by the 
National Income Division of the Office of Business 
Economics of the Department of Commerce giving in- 
formetion on the distribution of the §151,087,000, 
000 of national income among the states. In most 
of the states the income rank is about the same as 
population rank. Notable exceptions, however, are, 
on the one side, Yashington, ranking 24th in popu- 
lation, and 13th in income, and Connecticut, rank- 
ing 28th in population and 15th in income; and on 
the other side, Mississippi, which ranks 25th in 
population, end 34th in income, and Alabama, 17th 
in population and 25rd in income. 


NEW ORLEANS ACTS ON MUNICIPAL CENTER 


Following recommendations of the Citizens Com— 
mittee on Public Buildings and Equipment, the City 
of New Orleans is acquiring land to complete the 7- 
block site for the proposed municipal center. Cost 
of acquiring the whole site will be approximately 
$1,500,000. In addition to a new city hall, there 
will be a central fire station, municipal center 
building, elarm office building, traffic offices 
and a pleza. Present cost estimates will delay 
start of the building program for some time. As 
properties are acquired, present buildings will be 
levelled and thevacated lots used as parking places. 























ATES 


- that 
ates, 
itory 
) sur 
Flor 
} pre= 
t for 
ssion 
.CAZO, 
1 sur- 
it is- 


> hos- 
rland, 
id New 


TER 


is Com- 
ne City 
the 7- 
r. Cost 
imately 
, there 
center 
offices 
1 delay 
me. As 
will be 
places. 


PARKING IN PHILADELPHIA 


A huge program to provide parking space for 
20,900 automobiles in central Philadelphia, includ- 
ing three underground garages, was recommended to 
the City Council by the Committee for the Relief of 
Traffic Congestion. The Committee recommended that 
the Bureau of Traffic Engineering be granted the 
right of condemnation, and taat it be permitted to 
borrow money far the construction of garage facili- 
ties. Under the Committee's plan, the city would 
finance andconstruct the underground garages. These 
apparently would be operated either by the city or 
released to a private company for operation. 


CENTRAL AIRLINE BUS TERMINAL PROPOSED 
FOR SAN FRANCISCO 


The San Francisco City Planning Commission has 
prepared the first comprehensive study for the lo- 
cation of a central airline bus terminal taat has 
come to our attention. At the present time load- 
ing takes plece at the various airline offices. 
We are reproducing a plate from this study which 
shows the relationship of the suggested sites to 
the central business district and the hotel district, 
and which indicates the travel time from the ter- 
minus of the Bayshore freeway. 





PARKING IN MIAMI 


Sometime ago the Planning Board of Miami sug- 
gested a program for off-street parking which would 
require new business buildings to provide parking 
spaces for their customers. According to a recent 
issue of The Miami Herald, the retail merchants 
have appeared before the Boerd to oppose this long- 
range plan. Their counter-proposal would "put the 
city in the parking lot business; erect ten-story 
buildings for the sole purpose of parking 54) cars 
at atime; loop the downtown section with a second- 
floor level elevated sidewalk; establish parking 
lots outside the downtown area, with shuttle busses 
running into tae business zone; have car drivers 
leave their cars home, and ride the busses. 

"The only thing common to all suggestions was 
the idea that the city, or somebody else, provide 
the parking space - instead of the merchants." 





FORTHCOMING MEETING, OCTOBER 19-21, 1946 
CONFERENCE, AMERICAN INSTITUTE OF PLANNERS 
FONTANA VILLAGE, NORTH CAROLINA 


The program will deal with planning controls 
in relation to the emergency home building program}; 
visual education as an aid to planning; the U. N. 
site near New York; AIP committee reports. 
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METROPOLITAN PLANNING FOR 
INDUSTRIAL DEVELOPMENT 


An industrial land-use survey by the Cincin- 
nati Master Planning Division concludes that there 
is in the aggregate sufficient land available and 
suitable for manufacturing in the metropolitan 3- 
county urban area.. Potential acreage requiring 
major measures to make it usable for industry to- 
tals 4927 acres; 





SUNSET COMMUNITY CENTER PLAN 
APPROVED FOR SAN FRANCISCO 


tion the San Francisco Board of Supervisors has apv- 
proved a master plan proposal of the City Planning 
Commission for a community center in the Sunset 
district. A six.square block area (24 acres) in a 
growing residential section will contain an ele- 
mentary school, 
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porated lands. 

The report recommends e program of community 
assistance to industriel site development which 
might be based onone or more of the following pro- 
cedures: (1) municipal subsidy; (2) commnity in- 
dustrial funds (the Louisville Industrial Founda- 
tion is an example); (3) industrial lend authority 
(similar to N.Y. Port Authority, etc.); (4) planned 
industrial districts (similar to the Clearing In- 
dustrial District of Chicago). 


HEADQUARTERS NEWS 


The Executive Director will be in Miami, Flori- 
da, on October 28th to speak before the National 
Association of Commercial Organization Secretaries. 





The Board of Directors of the American Society 
of Planning Officials will meet in the Society's 
offices in Chicago on November 2lst. 





The Executive Committee and Regional Chairmen 
of the Association of State Planning and Develop- 
ment Agencies will meet inNew York City on October 
15th at the New Yorker Hotel. 





Vol. I, No. 1 of the News Letter of the Asso- 
ciation of State Planning and Development Agencies 
appeared in September. 
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program of uni- 
fied development. Although the Board of Education 
had already acquired three blocks of land, it agreed 
to dispose of them and apply the proceeds to its 
portion of the site proposed for acquisition. 

The original plans called for an eight-block 
é&rea which early in the proceedings before the Fi- 
nance Committee of the Board of Supervisors was 
compromised to six blocks. Opposition was still 
met from anoperative builder rho ormned land in the 
area included in the center and who wanteé to re- 
duce the project to four blocks. The departments 
insisted such a small site would lower stardards 
below those reached if each agency developed its 
plans independently. After many meetings the six- 
block issue went before the Board with a do-not- 
pass recommendation and a four—block alternative. 
Large public representation from civic, labor, wel- 
fare and neighborhood organizations at the meeting 
resulted in the Board's returning a unanimous vote 
to instigate eminent domain proceedings far the six- 
block area. 





A Master Plan means: Order, teauty, cleanli- 
ness (public and private), efficiency end wealth, 
accessibility to home, etudy and work, up—to-date- 
ness, pleasant views, integration, desire for im- 
provement, and the realization of a social ideal. 
~ Ministry of Public Works Bulletin of Cuba. 
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hicago Housing Authority, is now with the Cook 
County Housing Authority as executive director. 
John M. Ducey has been appointed CHA planning di- 
rector. 





John W. Beatty, formerly city planning engineer 
of Waukesha, Wis- 
consin, has been 


ZONING IN U. S. CITIES OVER 25,000 POPULATION 


PLANNING ASSISTANCE 
TO U.N. HEADQUARTERS COMMISSION 


Five sites in Westchester County, New York, 
are under consideration by the Headquarters Commis- 
sion for permanent location of the United Nations. 
These and other sites have been carefully analyzed 
during the past two months by the Technical Commit- 
tee, whose director is Howard K. Menhinick (on leave 
trom TVA) and a- 
mong whose con- 
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¢ (ar replaces Ly- 


man Moore who re- 
signed to become city manager of Portland, Maine. 





Carl Berg, formerly planning engineer of the 
Louisville and Jefferson County Planning and Zoning 
Commission, and more recently executive director of 
the Regional Planning Board of Dade County, Florida, 
has accepted the position of planning engineer with 
the Louisville Area Development Association. 








Gordon E. Howard, Regional Economist for the 
FPilA, will teach a course on housing at’ Roosevelt 
College in Chicago during the fall semester. 





David A. Johnston, who has been with the Ten- 
nessee Valley Authority for the last ten years, has 
joined the staff of the National Capitol Park and 
Planning Commission in Washington, D. C. 





John M, Picton, chief planning engineer of 
| Kansas City, “Missouri, will teach a course on urban 
planning at the University of Kansas City. 





Victor Roterus, who has been serving as Chief 
of the Research Section of the Master Planning Di- 
vision of the City of Cincinnati, has taken a post 
with the University of Michigan. He will under- 
take a graduate training community service project 
in connection with the Flint metropolitan area. 


| 
| 


aie 





Ralph J. Watkins, formerly with the National 
Resources planning Board, is now serving as direc- 
tor of Marketing Research with Dun and Bradstreet. 


gust conducted 
two meetings where 
county and town officials considered plaming prob- 
lems that would arise if a site were selected in 
Nestchester County. The sites are 2 and 5 square 
miles in Harrison, ten square miles in Courtland 
and Yorktown, and 20 and 40 square miles in York- 
town and Somers. 

Following these meetings Sir Angus Fletcher, 
Chairman of the Headquarters Commission, wrote Mr. 
Herbert C. Gerlach, Chief Executive of the County, 
that "The very special assistance given to our 
Headquarters Commission and Headquarters Planning 
Staff by the staff of the Westchester County Depart- 
ment of Planning calls for an immediate expression 
of appreciation. We want you to know that we are 
very grateful to you, to the members of the Plan- 
ing Commission, and to the staff of the Department 
of Planning. Members of the staff of the Depart- 
ment, particularly Mr. Hugh Pomeroy and Mr. Chester 
Wheeler, have given long hours in what I am sure 
has been a real personal sacrifice to assist our 
Commission and Staff in the accomplishment of a 
very difficult task. 

"The factual information furnished to our Plan- 
ning Staff and the understanding given us of the 
long-range planning objectives of the County have 
materially aided us in our studies and investiga- 
tions of possible sites. The excellent maps of 
Westchester County prepared by your staff have been 
very helpful, especially in the public hearings. 
The results of this cooperation are bound to be ben- 
eficial to the County as well as to the United Na- 
tions." 
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FOUND—THE LONG-MISSING KEY! 


COORDINATION OF PUBLIC SERVICES 


For the past two years the Henry County Coun- 
cil of Intergovernmental Relations (New Castle, 
Indiana) has been seeking solutions tothe confused 
administrative problems that arise from having 327 
distinct units and agencies serving the citizens of 
Henry County. One of the council's principal rec- 
ommendations is for a county planning cammission 
which would be agreed upon by the local, state and 
federal governments as the body to become the "team 
work organizer" for all the public services in the 
county. Federal officials, state, fiscal, admin- 
istrative andlegislative officials have all stated 
their interest in receiving guidance fromthe county 
planning commission on all problems which involve 
their.action. 

According to the Council, "there appears to be 
sufficient latitude under existing laws to allow 
the experimentation necessary to test the practica- 
bility of the 'team work' idea. In some other in- 
stances, waiving of administrative regulations, or 
customary practice will have to be sought for the 
purpose of the tests." 


BILLBOARD CONTROL FOR MADISON, NEW JERSEY 


In an amendment to its zoning ordinance, pas- 
sed June 10, 1946, Madison, N.J., has restricted per- 
mits for outdoor advertising throughout the entire 
community. The amended section on signs and bill- 
boards provides that there be no signs except cus- 
tomary professional and real estate signs in the 
residential districts and that these shall be no 
larger than 8 square feet. In business, commercial 
and industrial districts, no signs are permitted with 
an area of more than 58 square feet and only when 
advertising a business conducted on the premises. 
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PROPOSAL FOR STATE ASSESSMENT 
FOR PROPERTY TAX IN CALIFORNIA 


The League of California Cities at its annual]! 


conference in San Diego, September 16-19, adonted 
a resolution proposing an amendment to the Cali- 
fornia State Constitution to the effect that the 
responsibility for making assessment of all proper- 
ty subject to the ad valorem tax be transferred 
from the cities, counties, and districts to the 
state. The resolution stipulates that the assess- 
ments should be made within assessment areas by 
full-time assessors appointed from within the area, 
that cities, counties anddistricts retain the right 
to appeal any assessments deemed by them to be in- 
equitable, and that adjustments should be made to 





protect the solvency of those local governments 


now using higher ratios of assessments than the | 


average throughout the state. 

The principal reasons given by the League for 
the proposal are to equalize assessment standards | 
among all the localities, to remove local pressure 
from the assessing officers, to insure fairer and 
more efficient assessment by having full-time, pro- 
fessionally trained personnel on the job, and fin- 
ally to deprive the state legislators of the argu- 
ment that the cities would have no need for addi- 
tional revenues if they would only do a proper job 
of assessment. 

To answer probable objections that such an a- 
mendment would deprive the local governments of 
their rights of home rule, the League emphasizes 
that assessment in law and in fact is a technicag 
and administrative rather than a policy-maki 
function. The home-rule principle, however, exists 
to protect the commnities from state interference 
in matters of local policy. 


(ZONING NOTES CONTINUED) 


"No greater confusion could be brought about 
in the coming age of air transportation than that 
which would result were courts byConstitutional in- 





terpretation to hamper Congress in its efforts to 
keep the air free. Old concepts of private owner- 
ship of land should not beintroduced into the field 
of air regulation. I have no doubt that Congress 
will, if not handicapped by judicial interpretations 
of the Constitution, preserve the freedom of the 
air, and at the same time, satisfy the just claims | 
of aggrieved persons... The contribution of courts 
must be made through the awarding of damages. for 
injuries suffered from the flying of planes, or by 


the granting of injunctions to prohibit their fly- | 


ing. When these two simple remedial devices are 
elevated to a Constitutional level under the Fifth 
Amendment, as the Court today seems to have done, 
they can stand as obstacles to better adanted tech- 


niques that might be offered by experienced experts | 


and accented by Congress. Today's opinion is, I 


fear, an opening wedge for an unwarranted judicial | 


interference with the power of Congress to develo 
solutions for new and vital and national probleme 
In my opinion, this case should be reversed on thé 
ground that there has been no 'taking' in the Con- 

stitutional sense." 
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“stitutes a Taking of Land: 


PLANNING (INCLUDING ZONING) LAW AND LEGISLATION 
Prepared by Walter H. Blucher 


rts; Aviatio: e to Abutting Property Con- 





United States uv. Causby et ux., Supreme Court 
of the United States (May 27, 1946), Suprese Court 
Reporter 1062. Respondents Causby own 2.8 acres 
near an airport outside of Greensboro, North Caro- 
lina. It has on it a dwelling house and other 
buildings used for raising chickens. The end of the 
airport's northwest-southeast runway is 2,220 feet 
from respondents' barn. The path of glide of this 
runway passes directly over the house at a height 
of 67 feet, over the barn at 65 feet, and 18 feet 
above the highest tree. The United States is using 
the airport pursuant toa lease. Various heavy air- 
planes of the U.S. pass over the property frequent- 
ly. At times, they appear barely to miss the trees 
and at times blow the leaves off the trees. As a 
result of the noise, respondents had to give up 
their chicken business. As manyas6 to 10 of their 
chickens were killed in one day by flying into the 
walls from fright. The total chickens lost in that 
manner was about 150. Production also fell off. 
The result was the destruction of the property as 
a commercial chicken farm. On the basis of these 
facts the Court of Claims found that respondents! 
property had depreciated in value. It held that the 
United States had taken an easement over the prop- 
erty and that the value of the property destroyed 
was $2,090. 
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argues that the U. S. has complete and exclu- 
sive national sovereignty in the air space over this 
country and that the flights were within the mini- 
mum safe altitudes of flight which had been pre- 
scribed. The. United States concludes "that when 
flights are made within the navigable airspace with- 
out any physical invasion of the property of the 
landowmmers, there has been no taking of property. 
It says that at most there was merely incidental 
damage occurring as a consequence of authorized air 
navigation. It also argues that the landowner does 
not own superadjacent airspace which hehas not sub- 
jected to possession by the erection of structures 
or other occupancy. Moreover, it is argued that 
even if the United States took airspace owned by re- 
spondents, no compensable damage was shown..." 

In a very clear opinion delivered by Mr. Jus- 
tice Douglas, it was pointed out that in ancient 
doctrine the omership ofland extended to the peri- 
phery of the universe, but that doctrine has no 
place in the modern world. The air is a public 
highway as Congress has declared. Were that not 
true, every transcontinental flight would subject 
the operator to countless trespass suits. But that 
general principle does not control the present 
case. For the United States conceded on oral argu- 
ment that if the flights over respondents' property 
rendered it uninhabitable, there would be a taking 
Compensable under the Fifth Amendment. "It is the 
wner's loss, not the taker's gain, which is the 
aeasure of the value of the property taken. . .If, 
by reason of the frequency and altitude of the 
flights, respondents could not use this land for any 


purpose, their loss could be complete. It would be 
as complete as if the United States had entered upon 
tne surface of the land and taken exclusive posses- 
sion of ite - - 

"The path of glide for airplanes might reduce 
a valuable factory site tograzing land, an orchard 
to a vegetable patch, a residential section to a 
wheat field. Some value would remain. But the use 
of the airspace immediately above the land would 
limit the utility of the land and cause a diminu- 
tion in its value." 

The Court then went on to hold that the path 
of glide isnot the minimum safe altitude of flight 
within the meaning of the statute. 

"The airplane is part of the modern environ- 
ment of life, and the inconveniences which it causes 
are normally not compensable under the Fifth Amend- 
ment. The airspace, apart from the immediate reach- 
es above the land, is part of the public domain. We 
need not determine at this time what those precise 
limits are. Flights over private land are not a 
taking, unless they are so low and so-frequent as 
to be a direct and immediate interference with the 
enjoyment and use of the land." 

The case was remanded to the Court of Claims 
for a finding of the precise damage. 

Mr. Justice Black delivered a dissenting opin- 
ion (with Mr. Justice Burton joining). 

"The Court's opinion seems to indicate that tne 
mere flying of planes through the column of air di- 
rectly above respondents' land does not constitute 
a 'taking.' Consequently, it appears to be noise 
and glare, to the extent and under the circumstances 
shown here, which make the government a seizer of 
private property. But the allegation of noise and 
glare resulting in damages, constitutes at best an 
action in tort where there might be recovery if the 
noise and light constituted a nuisance, a violation 
of a statute or were the result of negligence. .. 
The concept of taking property as used in the Con- 
stitution has heretofore never been given so sweep- 
ing a meaning, The Court's opinion presents no case 
where &@ man who makes noise or shines light onto 
his neighbor's property has been ejected from that 
property for wrongfully taking possession of it. 
Nor would anyone take seriously a claim that noisy 
automobiles passing on a highway are taking wrong- 
ful possession of the homes located thereon, or that 
acity elevated train which greatly interferes with 
the sleep of those who live next to it wrongfully 
takes their property. . .I am not willing,nor do I 
think the Constitution and the decisions authorize 
me, to extend that phrase so as to guarantee an ab- 
solute Constitutional right to relief not subject to 
legislative change, which is based on averments that 
at best show mere torts committed by Government 
agents while flying over land. The future adjust- 
ment of the rights and remedies of property owmers, 
which might be found necessary because of the flight 
of planes at safe altitudes, should, especially in 
view of the imminent expansion of air navigation, 
be left where I think the Constitution left it, with 
Congress. - -" (Case continued on Page 86.) 
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CITY AnD ReGIONAL PLANNING PAPLRS. Alfred Bettman. 
Harvard City Planning Studies No. 15. Harvard Uni- 
versity Press, Cambridge 38, Massachusetts. 1946. 
294pp.illus.tables. $4.50. Edited by Arthur C. 
Comey. (It is good to have this memorial volume of 
some of the principal papers of Alfred Bettman. 
Great citizen and keen thinker, no man contributed 
more to the basic philosophy of sound planning. 
That his philosophy was fundamental is proven by 
the timeliness of even those papers written some 
years ago. The book includes in addition to the pa- 
pers on a wide variety of planning subjects, Mr. 
Bettman's famous brief in the Euclid Village case, 
and the one he prepared forthe Louisville. Kentuc- 
ky, houging case. The model acts for urban redevel- 
opment and highway protective zones, which he wrote 
for ASPO, make up the third part of the book.) 


NEW CITY PATTERNS. S. E. Sanders and A.J. Rabuck. 
Reinhold Publishing Corp., 330 West 42nd St., New 
York, N.Y. 1945. 197pp.illus.maps,charts,tables. 
$8.00. (Mr. Sanders and Mr. Rabuck have analysed 
the problems of large city urban reintegration. They 
emphasize planning for the whole metropolitan area, 
cooperation between the various levels of govern- 
ment and the futility of tackling one problem at a 
time. While the main theme is urban reintegration, 
much attention is given to planning principles and 
standards, with many illustrations, statistics and 
references to back them up. The method of approach 
is illustrated by the analysis of a typical large 
city /Baltimore/ as a whole and then considering the 
redesign of a section of that city. The function 
of a metropolitan planning commission and costs of 
redevelopment are covered. It is unfortunate that 
poor reproduction makes details of many of the well 
chosen illustrations impossible to see. ECM) 


INDUSTRIAL ARuAS IN CINCINNATI. Master Planning 
Division, City Planning Commission, City Hall, Cin- 
cinnati 2, Ohio; Sherwood L. Reeder, Director. 
June 1946. 75pp.plano.maps,charts,tables. $1.00. 


NeW FACTORIES FOR CALIFORNIA COMMUNITIES, Califor- 
nia State Reconstruction and Reemployment Commis- 
sion, 631 J Street, Sacramento 14, California. 
A. Earl Washburn, Director. July, 1946. 2lpp. 


KCONOMIC AND HOUSING SURVEY OF THs ORLANDO METRO- 
POLITAN ReGION. Homer Hoyt. Greater Orlando Cham- 
ber of Commerce and Orlando Board of Realtors, Or- 
lando, Florida. July 1946. 32pp.charts,tables. 


A PLANNING FORUM, Massachusetts State Planning 
Board, 11 Beacon Street, Boston 8, Massachusetts; 
Elisabeth M. Herlihy, Chairman. August, 1946. 
38pp.mimeo.maps,tables. (Devoted to aspects of 
zoning regulations, including legal and legisla- 
tive as well as their relation to traffic control, 
housing and airports, together with an analysis of 
lot area requirements in this Commonwealth as they 
exist at the present time.) 
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PUBLIC HOUSING DeSIGN., A Review of Experience in 
Low-rent Housing. Federal Public Housing Authori- 
ty, National Housing Authority. Superintendent of 
Documents, Washington 25, D. C. June 1946. 294pp. 
illus.graphs,charts,tables. $1.25. (By far the 
best end most complete study of public housing which 
has yet appeared. Deals with all aspects of housing 
from site selection and site planning through ma- 
terials, utilities and planting. An honest docu- 


ment, it points out some of the things which have 
been done wrong.) 


PROPOSED SYSTH#M OF ReCRHATIONAL FACILITIES. A Mas- 
ter Plan Report, City Plan Commission, 9th Floor, 
Griswold Street, Detroit, Michigan; George F. mkmery, 
Secretary and Director of Planning. August 1946. 
36pp.illus.maps,charts. (A very attractive job. 
Contains typical layouts for pleylots, neighborhood 
playgrounds, and play fields. Points out that the 
program, which is to cost ¢90 million over a period 
of twenty years, can be acquired at the cost of a 
cigarette a day.) 


GENERAL INFORMATION, RULES AND RLGULATIONS GOVERN- 
ING THE LAYOUT AND DEVELOPMENT OF SUBDIVISIONS OF 
LAND. City Planning Commission, Easton, Pennsylva- 


nia; Chester E. Rogers, Secretary. June 26, 1946. 
15pp.-mimeo. 
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REPORT OF WHITE PLAINS PLANNING BOARD Ri.COMMEND €, 


CAPITAL EXPENDITURES TO BE INCLUDED IN TIE 1947 
BUDGET. White Plains Planning Board, City Hall, 
255 Main Street, White Plains, New York. Walter 
A. Wachter, kxecutive Director. July, 1946. Q9pp. 
mimeo. 


OFF-STREET PARKING STUDY. Gordon Whitnall. City 
Planning Commission, City of Pomona, California; 
Theodore Robinson, Planning Engineer. 1946. 12pp. 
charts. (The report discusses the principles of 
off-street parking and provides a number of alter- 
nate methods.) 


FACTORS INFLUENCING THE LAYOUT OF NEW TOWNS. Asso- 
ciation for Planning and Regional Reconstruction, 


34 Gordon Square, London W. C. 1, England. 1946. 
llpp.charts. 


CONCEJO PROVINCIAL DE LIMA, PLAN Di ACCION MUNICI- 
PAL. Received from Emilio Harth-terré, Arquitecto, 
Apartado 625, Lima, Peri. 1946.unpaged,illus.maps, 
graphs,charts,tables. (Deals with the basic econo- 
my of the area,with transport, housing, reclamation 
of blighted areas, and civic center.) 


URBANIZATION IN LATIN AMERICA, Kingsley Davis and 
Ana Casis. Milbank Memorial Fund, 40 Wall St., 
New York 5, New York. April, 1946. 45pp.graphs. 
charts, tables. 
lysis of census data, attempts to relate the growth 
of cities to regional differences and problems in 
Latin America.") 


(This paper, "based mainly on ana-#) 


Jol 











